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Toi Ms' EurikaDun

P.62/49

i l n : t \ l r : J

r.,.i. i...lt.
From: :".: :ll i:t p?1 tr, :,:-
Lori G. Kier
--s;ioi A.titt""t Re gional C ounsel
itH tl##;ro-rui"ntut p'otection Agerii'v;:Rcdsrp$ "Ls r 

:;'' n:-r

iisO arotr see* (Mail Code 3RC20)
PhiladelPhia, PA 19103
Voioer (215) 814-2656
Fa:c (215) 814'2603
E mail: kier.lori@epamail'epa'gov

."x""'nr#

J.cnnifer Chavez' Eso'/David S' Baron' Esq'

Fax No' ; |o02\233-0121

x'axNo' z QE)5fr"2351-

FaxNo.: (S04) 698-2049

Dote: October29. 2007 Number ofpages (including cov 
")t 

-K

Re:

This facsimile nray contain privileged and confidential info:mation inle'nded onlY for tbe rrse of the

addressee(s) named above. tf fi";; ffiil""il;drd i".ipi.ii "rtn. 
r^"simile transmission' or t'e

employee or agenr responsibtJ# l;i#;iir" rt 
" 

i",*"i"a recipicnt, you are hereby notified tlrat

any disseminatron o, 
"on 

oou ofiiJ;;;;;J*tttly prohibited-' If you have received this

facsimile i' error, please i#il;i;-iji* tft" r*a.i 
":t 

tft. above phbne number and ret'rn the

fieind f*.i*ile to the above address by mail'

DC MS4Notice of Withdrawal of Permit Arnendmfft'
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BEFORE THE ENVIRONMENTAL APPEALS BOARD

P.A3/49

l rn t r t \ / r n
rJ.s. [.P.A_

LINnED STATESENVIRONMENTALPRoTECTIONAGENCY.:, "*T 1 ; r,.! r. rrr
WASHINGTON'D'C' {-r i1r 

" 
'l

:  : . ' , . i .  A iF , t tLS [C, t  i t i ]

In Re:

Oovemmenrt of the Disriot of Columbia"
Municipal Separate Storm Sewer
System

NPDB$ PermitNo. DC 0000221

Govemment of the Disbict of Columbia

Friends of the Earth and Defenders of Wildlife,

Petitioners,

U,$. Eovironmental Protection Ageney, RegioD III,

)
)
)
) AppealNumber: NPDES No. 06-07

) Appeal Numbet: NPDES No. 06-08

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Resnondent.

Notice of Withdrawal of Permit Ameodmeot,
Motion for DisFissal with Preiudice and Memorandum in Support Thereof

The United States Enviroamental Pmtection Agency, Region lll ('Respondent", "EPA"

or'qrhc Agency'), hereby notilies the Environmental Appeals Board that pursuant to 40 C'F.R.

$ I 24. I 9(d), the Agency is withdrawiug portions of Amendment No. I ("the Amendment") to tlrc

abovc-captioned Permit, NPDES Permit No. DC0000221 ("the Permit''), rnd avers that it btends

to prepar.E a draft permit modifioation rrnder 40 C.F.R. $ 124.5 addressing all portions so

withdrawn. EPA hereby moves to dismiss with preiudice for the following reasons:

l. On April 19, 2000, EPA issued the Distict of Colunbia ("ttre District) ils first

municipal sepamte stonn sewsr system ("MS4") permit for discharges of storm water fom the
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MS4 portion of the Distiot' The Ageocy then issued Ameudmecrt No' 1 to that Permit on

Jaouary12,200l,andAmenclmentNo'2issuedonMarchlg.2003'OnAugustIg'2004'the

Agencyissuedthcfinalsecond-rou.odpermittotheDishict,witl'arrexpirationdateofAugust

18,2009-OnMalch14,2006,followlngappealsoftheAugustlg'2004permitbyDefsndcrsof

wildlif:eandFriendsoftheEarth(DoWToE),EPAissuedAmendmeutNo.ltotheAugust19'.

2004 Permit.

2. The March |4,2oo6Amendment was appealed by both the permittee and

DOw/FOE.

3. All three parties to the appeals - EPA' the District and DOWEOE - have

negotiatedextensively,buthavethusfarbeenunabletoreaolranegotiatedsertlement.Despite

this withdrawal, negotiations among the parties continue as the Agency prepares a draft pcrmit

modification to be public-noticed in the near future'

4. Therefore, EPA is hereby withdrawing the contested Pemdt terms of the Maroh

l4,2oo6Amendment No. I pusuant to 40 c'F'R' ! 124'19(d)' The wit'hdrawn permit tcrms are

identified in Attaohrnent *A" heletro, and include the following seotions or portions thereof:

I.C.2; LD.2; I.D.3 (indicated language); Vtr'P'c; IX'B ('Demonstration of Compliance"

paragraph); and X, "Crrrent Conditions"'

5. Pursuant to 40 C'F'R' $ 124'19(d)' EPA will prepare a ner;r' draft permit

modification addressing rhe withdrawn permit conditions idcntified in Attachrnent o'A" hereto'

and wilt submit the revisetl draft permit amend"tent terms for public comment'

6. Also pursuant to 40 C'F'R' $ 124'19(d)' all portions of the permit arnendmeot

which are not withdrawn by this notice continue to apply'
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1 . EPA submits that as a result of this withdrawal' the petitious for rwiew of the

permit anendment are moot.

WHEREFoRE'theRegionthereforerequestsdjsmissalofthepetitions;anapprpP'iate

proposed Order dismissing the petitions is enclosed herewith'

to/>q ltrt
Senior Assistant Rogronal Counsel

Mail Code 3RC20
U.S. EPA RegionIII
1650 Arch Steet
Philadelphia, PA 19103
(215) 8I4-26s6

P.A5/49
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Distriot of Columbia Municipal Separate Storm Sower System Permit
Amendment No. 1

Those sections or portions ofsections identified below are withdrawn ftom tlre pennit

modilication.

PART I. DISCTIARGES AUTTIORIZED UNDER THIS PERMIT

C. Limitatio.ns to Covoraee fPr-ohibitions)

2.AlldischargesofpollutantstoorftomtheMS4system,notregulatedbyageneralor
an individual NPDES permit that cause or contibuie to the lowering of weter quallty

fiom curerit conditions within the DisEict of Columbia are prohibited'

D. Effluent Limits

2.woBELLimit-Thepermitteeshallimplemerrtthecontrols,BestManagernent
praotices lBMps), and other activitie* n*is.ary to .educe pollutants to the_|aaxlmum

ExteDt Pfacticabte as set forth inthe Upgraded Storm Water Management Plan dated

Ootober t9,2002, and all other requireients of this Permit (including butnot limited to

the narrative pmhibitions on discharge of pollutants fiom the MS4 set forth in I-C' of this

Permit). EPA reserves the authority-to *oAiry ttit offlueirt timit as de.qcribed below iD

Psxt V[.P (Reopener Clause for Permits) of this PErmit'

3. Effluent Limits consistent wls IMDL wTi, - - dclete the Portion of the first

sentence that contains-the following ltng*gt, "as set forth in the Upgraded Storm Water

Managenrcnt Plan dated October 19,ZO0Z." The remainder of the paragraph is

uncontested.

PART VIL STANDARD PERMIT CONDITIONS FORNPDES PERMITS

P. Reonener Clause fu Pefinits

c. The Permit may be modified in aocordance with 40 c.F.R PBil 124.5, or revoked and

reissued to incorporate additional contols ia the eveot that EPA d€termises that further

controls, under tie iterative approach, are ncoessarJ/ to (1) ensure that the effluent linits

are suffisient to prevent a fiulher lowering of water quality from ourrcnt conditions and/or

(2) to ensure thai the efflupnt limits are eonsistent with any applicable TMDL WLA

allooated to discharge of pollutants from the MS4.

P.46/49

Attachment "A"
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PART IX, OTHER APPUCABLE PROVISIONS

B. TMDL S4*A lmplementstion Blans gg! Compliance Monitorine

Demonsration of oomplianoe (as specified in Parts IV and vIII of the Permit ) will be calculated

,r*iog ifru p*"tOures (i.e., Sinpte l4etnoal identified irr the Upgraded SWMP dated October 19'

ZOgf (or ogrcr procedures approved by EPA via permit modification and shown to be

r"i*tinoafy souna -d relGLle in estlur,ating aciual load reductioru), aud will be repoff'cd by

"o.p*i"g 
thr calculated load for each polluLnt to the approved pollutant specifio WL-,{s and its

"rroriot 
i'rtor water load roductions ior the receiving waterbody as speci'Iied in the Fapt Sheet'

PART X. PERMIT DEFINITIONS

..current conditiors'L refers to a trend analysis which compares existing or baseline data to future

d;;lb.t;d th*ugh the MS4 monitoring prograrn as described in parl iv (monitoring and

reporting requiremeits; of ttre pemit to assiss ihe overall performanoe (i.e., selection o-[

ttiptnia" p*.i*,s, setting of naffative/numeric ejlluent limits to mep and/ol watel.quality based

sta;dardsi ofthe sto16 water managenent program withi' the District of Colunbia'
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed 6e original and one coDY of the foregoing Notice of

wirhdrawat of perm;t a,n*ai*i *a rurotion ri, nismissal wittr E€iudice to the Clerk of the

e"tit"t**t"f Appeals Board at the following address:

Ms. Eurika Dur
Clerk of the Board
i"uito"-"nr"f Appeals Board (MC 11038)

U.S, Environmental Protection Agency
1341 G Sueet N'W'. Sixth Floor
washirgtoq D.c.20005

I also certifi that I have mailed a oopy to eaoh ofthe ad'kcsses bolow:

David S' Baron, Esq'
Jennifer Chavez' Esq'
Earthjustioe Legal Defense Fund
1525 Massachusetts Ave', N'W' #702
Washiretoq D.C. 20036

David E. Evans, Esq'
Darin K. WaYlett, Esq'
McGuire Woods, LIJ
One James Center
Riohmond, VA 23219

, tol *q lu-/'

P,@8/49
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In Re:

Government of the District of Colunrbie"
MuniciPal SoParate Storm Sewer
System

NPDES Penmit No. DC 0000221

Government of the Distict of Columbia

f riends of the Earth and Defenders of Wildlife'

Petitioners,

U.S. Environmeatal Protection Agencg Region ltr'

BEFORE THE ENI/IRONMENTAL APPEALS PgARD
uNIi;; siaris ENvIRoNMENTAL PRorEcrIoN AGENcY

WASHINGTON,D.C.

P.g9/49

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Appeal Nwnber: NPDES No' 06-07

Appeal Nurnber: NPDES No' 06-08

Respondent.

Forgoodcauseshowtr'thepedtionsforreview,designatedasBoardNPDESAgpealNos.

06-0? and 06'08, are herebv DISMISSED WITH PREIUDICE'

So ordered.

ENVIRONMENTAL APPEALS BOARD

EnvLonmental APPeaIs Judge

TOTAL F.69

ronosed Order Dismissing Petitions for Rwiew


